THE STATE OF NEW HAMPSHIRE
before the
PUBLIC UTILITIES COMMISSION

City of Nashua, Petition for Valuation Pursuant to RSA 38:9
Docket No. DW-04-048

JOINT MOTION FOR APPROVAL OF
WATER SUPPLY AND INDEMNITY AGREEMENT

The Town of Milford (“Milford”) and the City of Nashua (“Nashua”) move the New
Hampshire Public Utilities Commission (the “Commission”) to approve the Water Supply and
Indemnity Agreement executed by and between the two parties and attached as Exhibit A (the
“Agreement”). This motion rests upon the following grounds.

During the hearings on Nashua’s petition, the chairman of the Milford Board of
Selectmen, Gary Daniels, testified in opposition to the petition. Among the issues Mr. Daniels
addressed was the town’s concern during the hearing that approval of Nashua’s petition would
lessen the protections provided by the Commission to customers of Milford’s water system and
jeopardize Milford’s water supply contract with Pennichuck Water Works.

A significant difference of opinion then emerged in the post-hearing memoranda on the
question of the Commission’s jurisdiction over Nashua if the city’s petition is approved. Milford
notified staff, the parties, and the intervenors that it would be pursuing an interlocutory appeal to
address the Commission’s jurisdiction.

In view of the disruptive effect an interlocutory appeal could have on the Commission’s
adjudication of the docket, Nashua and Milford agreed to attempt a resolution of their
differences. The ensuing discussions led to the attached Agreement that has been approved and

duly authorized by both Nashua and Milford.



Milford and Nashua therefore respectfully request that the Commission approve the

Agreement pursuant RSA 38:11 and RSA 38:17 as a condition of any Commission approval of

Nashua’s petition.
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Respectfully Submitted,

TOWN OF MILFORD,
By Its Attorneys,
BROWN, OLSON & GOULD, P.C.

2 Delta Drive, Suite 301
Concord, NH 03301
(603) 225-9716

CITY OF NASHUA,
By Its Attorneys,
UPTON TFIELD, L.L.P.

By: L@; &

Robert W. Upton, 11, Ess\.

Upton & Hatfield, L.L.P.

23 Seavey Street, P.O. Box 2242
North Conway, NH 03860-2242
(603) 356-3332

CERTIFICATE OF SERVICE

I hereby certify that I have this day served the foregoing document upon all parties listed
on the attached service list pursuant to the requirements of Rule Puc 203.02.

Date:2,7_| -CB

Bryan uld, Esq. \




Edmund J. Boutin, Esq.

Boutin & Associates, P.L.L.C.
One Buttrick Road, P.O. Box 1107
Londonderry, NH 03053

Steven V. Camerino, Esq.

McLane Graf Raulerson & Middleton

15 North Main Street
Concord, NH 03301-4945

David Caron

Town of Londonderry

50 Nashua Road, Suite 100
Londonderry, NH 03053

Guy Scaife

Town of Milford
One Union Square
Milford, NH 03055

David R. Connell

City of Nashua

229 Main Street, PO Box 2019
Nashua, NH 03061-2019

Elizabeth Coughlin

Merrimack River Watershed Council
600 Suffolk Street, 4™ Floor

Lowell, MA 01854

John Mills

Anheuser-Busch, Inc.

221 Daniel Webster Highway
Merrimack, NH 03054

Daniel Mullen, Esq.

Ransmeier & Spellman

One Capitol Street, P.O. Box 600
Concord, NH 03302-0600

John Alexander, Esq.

Ransmeier & Spellman

One Capitol Street, P.O. Box 600
Concord, NH 03302-0600

William Drescher, Esq.

Drescher & Dokmo

21 Emerson Road, P.O. Box 7483
Milford, NH 03055-7483

Michael Giaimo

Business & Industry Assoc.
122 N. Main Street
Concord, NH 03301

Jay Hodes, Esq.

Bossie Kelly Hodes Buckley Wilson
440 Hanover Street

Manchester, NH 03104

Stephen Judge, Esq.
Wadleigh, Starr & Peters
95 Market Street
Manchester, NH 03101

Claire McHugh
61 Dublin Avenue
Nashua, NH 03063-2045

Barbara Pressly
11 Orchard Avenue
Nashua, NH 03060

John Ratigan, Esq.

Donahue Tucker & Ciandella
225 Water Street, P.O. Box 630
Exeter, NH 03833-0630

Justin Richardson, Esq.
Upton & Hatfield, LLP
159 Middle Street

Portsmouth, NH 03801

Kenneth Traum, Esq.

Office of Consumer Advocate
21 South Fruit Street, Ste. 18
Concord, NH 03301



Laura Spector, Esq.
Mitchell & Bates

25 Beacon Street East
Laconia, NH 03246

Eugene F. Sullivan, III, Esq.
11 South Street
Concord, NH 03301

Steve Williams

Nashua Regional Planning Comm.
115 Main Street, P.O. Box 847
Nashua, NH 03061

Brenda Cloutier

Town of Merrimack
P.O. Box 940
Merrimack, NH 03054

Henry Fuller

N. Hampton Water Commission
86 North Road

N. Hampton, NH 03862

Meredith Hatfield

Office of the Consumer Advocate
21 South Fruit Street, Suite 18
Concord, NH 03301

Rorie Hollenberg

Office of the Consumer Advocate
21 South Fruit Street, Suite 18
Concord, NH 03301

Tom Donovan, Esq.

McLane Graf Raulerson Middleton
PO Box 459

Portsmouth, NH 03802

Sarah Knowlton, Esq.

McLane Graf Raulerson Middleton
PO Box 459

Portsmouth, NH 03802



